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JOINT COMMITTEE REPORT ON ENVIRONMENTAL
COMPENSATION IN THE MATTER OF O.A. NO. 75 OF 2019 (VIJAY
SINGH RAJPUT Vs STATE OF M.P. & ORS) ORDER DATED 5.10.2020

Hon’ble NGT order dated 5.10.2020 in O.A. No. 75 of 2019 (Vijay Singh
Rajput Vs State of M.P. & Ors.) directed as:

“Central Pollution control Board is directed to send or constitute a committee
of two Regional Officers who may visit at the site or on the basis of report
submitted by the collector and on the basis of area of the illegal mining,
calculate the environmental compensation and submit a report within

fortnight.”

In compliance of above mentioned, Central Pollution Control Board (CPCB),
Regional Directorate, Bhopal has constituted a committee comprising of the

following officials to inspect the site and submit its report to the Hon’ble NGT.

I.  Mr. Sunil Kumar Meena, Sc. D, CPCB, Regional Directorate, Bhopal
Ii.  Dr. Ranu Chouksey Verma, Sc. B, CPCB, Regional Directorate, Bhopal
ii.  Dr.R. K. Jain, Chief Chemist, MPPCB, Regional Office, Sagar

Copy of the committee constitution letters are enclosed as Annexure-I.

The committee visited the site of illegal mining on 14.10.2020 along with the
Sh Gangale, Mining inspector & patwari of the area. The committee observed
the illegal mining in the Khasra no. 182 & 183 was carried out near the
natural/rainy drain at the following GPS co-ordinates

I. 24.104004°, 78.901094°

ii. 24.103877°, 78.900995°

iii. 24.104365°, 78.900584°

iv. 24.104490°, 78.900685°
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The Google map of the illegal mining is enclosed as Annexure-11.
The illegal mined overburden was found dumped inside the natural/rainy
drain that restricted the natural flow. Site photographs are enclosed as

Annexure-111.

1. Methodology adopted for calculating the Environmental

Compensation on illegal mining of the black flag stone

The committee was in the opinion to calculate the environmental
compensation based on the earlier report of Collector Office (Mining
Department), Sagar dated 04.02.2020. Copy of the report is enclosed as
Annexure-1V. The report has reported the quantity of the illegal mine
area, its volume and market value.

i.  The volume of illegal mining of black flag stone is 6750 M? in the
length of 90m, width of 15m and 5m depth.

ii. The market value of per M black flag stone: Rs. 2500/-

iii. The total market value of 6750 M? illegal mined black flag stone:
Rs. 16875000 (Rupees One Crores Sixty Eight Lakh Seventy Five
Thousand Only) in plot no. 182 and 183 for which no permission
was granted by the authority concerned.

Iv. The proposed penalty under M.P. Land Revenue Code 1956 (as
amended) rule 247 (7) was calculated as 4 times of the Market
value of the mineral : Rs. 67500000/-

The committee referred following orders for calculating the EC w.r.t.
Net Present Value (Market value), ecological service cost and
restoration:

I.  Hon’ble Apex Court in Writ Petition (Civil) No. 114 of 2014 in the
matter of Common cause Vs. Union of India and Others dated
02.08.2017, Paragraph 184 of the said judgement as under:-

“We make it clear that the material extracted either without
Environmental Clearance or without an FC or Both would attract

Committee report in O.A. No. 75 of 2019 order dated 05.10.2020 Page 3

Page 3 of 16



the provisions of Section 21 (5) of the Mines and Minerals
Development Rules Act and 100 % of the price of illegally or
unlawfully mined mineral must be compressed by the mining lease
holder”.

Accordingly, the Net Present Value (market value) of total illegal
black flagstone of Rs. 1, 68, 75000/- was considered.

Ii. Para 31 of the Hon’ble National Green Tribunal Principal Bench
order dated 04.01.2019 in OA No. 110 (Tyc)/2012 titled as “Threat
to life arising out of coal mining in South Garo Hills District Vs.
State of Meghalaya & Ors.” Read as follows-

“Paying capacity and the amount which may act as deterrent to
prevent further damage is also well recognised. Net Present Value
of the ecological services foregone and cost of damage to
environment and pristine ecology, the cost of illegal mined
material, and the cost of mitigation and restoration are also
relevant factors. The committee may go into aspects to determine
the final figure.”

ilii. The Hon’ble Tribunal in its order dated 25.3.2015 in O.A. 73 of
2014 has ordered as follows:

“No one has been thought of restoration of the area in question 10
break to some extent if not completely Restoration of ecology and
environment in question serious steps are required to be taken for
cleaning polluted water bodies and ensure that no further pollution
Is caused by this activity and activity which would be permitted to
be carried on finally including transportation of coal. On the basis
of ‘polluter pays principle’. We direct that the state government
shall in addition to the royalty payable to it shall also collect 10%
on the market value of coal for every consignment.”

Thus, the compensation recoverable is quantified as under:

a. Net Present Value of the illegal mining material: Rs. 1,68,75000/-
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b. Cost of the ecological services foregone and the cost of mitigation and
restoration was taken as 10% of the Market value of the illegal mine
material (Based on the Hon’ble NGT order dated 25.3.2015 in O.A. 73 of
2014) = Rs. 1,68,7500/-

¢c. The proposed penalty under M.P. Land Revenue Code 1956 (as amended)
rule 247 (7) was calculated as 4 times of the Market value of the mineral :
Rs. 6,75,000,00/-

Recommendation

Interim compensation on illegal mining of black flag stone may be
imposed based on the Net Present Value (Market Value) i.e. Rs.
1,68,75,000/-; Cost of the ecological services foregone and the cost of
mitigation and restoration i.e. Rs. 1,68,7500/- and the proposed penalty
under M.P. Land Revenue Code 1956 (as amended) rule 247 (7) i.e. Rs.
6,75,000,00/-.

' C
(Suné umar Meena) (Dr Rany Chouksey Verma) (DrR K

Scientist ‘D’ Scientist ‘B’ Chief Chemist
CPCB, RD, Bhopal CPCB, RD, Bhopal MPPCB, RO, Sagar
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Annexure |l

lllegal Mining Area Khasra no. 182 & 183, Ratanpur, Sagar

O.A. NO. 75 OF 2019 (VIJAY SINGH RAJPUT Vs STATE OF M.P. & ORS) ORDER DATED 5.10.2020.

7' llegal Mined Area (Khasra 182 & 183)
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ANNEXURE III

Site photographs taken on 13.10.2020

(IN THE MATTER OF O.A. NO. 75 OF 2019 (VIJAY SINGH RAJPUT Vs STATE OF M.P. &
ORS) ORDER DATED 5.10.2020)

pg. 1
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The overburden & broken mined stone dumped in the flow of drain

pg. 2
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ANNEXURE V

Item No. 03(Bhopal Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Original Application No.75/2019 (CZ)
(I.A. No. 114/2019)

Vijay Singh Rajput Applicant(s)
Versus

State of M.P. & Ors. Respondent(s)

Date of hearing: 05.10. 2020

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER

For Applicant(s) : Mr. Brajesh Pandey, Advocate for Applicant

For Respondent(s): Mr. Enosh George, Advocate
Ms. Parul Badhoria, Advocate for-MPPCB
ORDER

1. The matter was taken up on 23.09.2020 and this Tribunal directed as
follows:-

1. The issue of illegal mining in the area survey plot no. 182 and 183

has been raised by way of filing this application and a report was

called from District Collector District Sagar. The District Collector

District Sagar vide his report stated following points:-

L There is illegal mining in plot no. 182 and 183 and no

permission has been granted by the authority concerned.
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iL. The officers of the mining department, inspected and found
that there is illegal mining in khasra nos. 182 and 183 and
calculated an amount of Rs. 6,75,00,000/-(six crores and
seventy five lakhs only) as revenue to be deposited to the
relevant account.

. The Collector vide his letter dated 24.02.2020 communicated
the polluter Sh. Durgesh Lodhi S/o Sh. Brijmohan Lodhi to
deposit an amount of Rs. 4 lakhs which is revenue (bhatak)
which was calculated in accordance with the Rule 30(1) of the
M.P. Minor and Mineral Rules, 1996.

w. The relevant income tax, revenue of mining and above
calculated two amounts have not been deposited and in reply
thereof the polluter has submitted that his ID is not available,

thus, he is not able to submit the records.

Without commenting on anything, on the basis of the report
submitted by the Collector, we direct the Collector, District sagar to
submit an affidavit with regard to compliance of the above facts and
reports and recovery of the revenue which was required to be
deposited as to whether that has been deposited or not. The collector
shall also appear and attend the proceedings of the Tribunal on the

next date through video conferencing.

It is to be noted that statutory laws must be complied with and no
authority whatsoever may be is exempted from criminal and

disciplinary liability. Loss of revenue is a very serious misconduct.

List it on 05.10.2020.”
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In compliance thereof, the District Collector, Sagar has filed the affidavit

in compliance of the order dated 23.09.2020 as follows:-

2. That upon the report dated 04.02.2020 of the Mining Inspector,
Sagar a case of illegal mining of 6,750 cubic meters of black flat
stone was registered against Durgesh Lodhi and a penalty of Rs.
6,75,00,000/- (Rupees Six Crores Seventy Five Lakh Only) was
proposed.

3. That the Sub Divisional Magistrate Banda, District Sagar disposed
the above Case No. 39/A-67/19-20 vide order dated 10.08.2020
and dismissed the case in the absence of documentary or oral
evidence. The copy of order dated 10.08.2020 is filed herewith.

4. That the SDM, Banda failed to appreciate the sufficient 4.
documentary and oral evidence of Mining Inspector, Revenue
Inspector etc. presented before it hence aggrieved against this order
decision to file an appeal before the competent court of the Additional
Commissioner, Sagar Division, Sagar was taken and accordingly an
appeal has been filed on 25.09.2020.

5. That thus the matter of revenue recovery of the proposed penalty of
Rs. 6,75,00,000/- (Rupees Six Crores Seventy Five Lakh Only) U/s
247(7) of the Madhya Pradesh Land Revenue Code 1959, is under
adjudication.

6. That in the matter of recovery of deterrent revenue Rs. 4,00,000/ -
(Rupees Four Lakh Only) with interest @24% on the mining lease
amounting to Rs. 4,72,000/- (Rupees Four Lakh Seventy Two
Thousand Only) Revenue Recovery Certificate, dated 01.10.2020 has
already been issued under my signatures copy of which is also

enclosed.”
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3. After perusal of factual and action taken report submitted by the district
authorities and further compliance report submitted by the Collector
Mining, we are of the view that there is a report of illegal mining in the
area mentioned in the factual and action taken report and there is illegal
mining of 6,750 cubic meters of black flat stone. Thus, it is necessary to
proceed to recover the environmental compensation. Accordingly, we
direct as follows:-

i. Central Pollution Control Board is directed to send or
constitute a committee of two Regional Officers who may visit
at the site or on the basis of the report submitted by the
Collector and on the basis of area of the illegal mining,
calculate the environmental compensation and submit a
report within fortnight.

ii. Collector Sagar is directed to submit a progress and further
action taken on the matter mentioned at para 6 of the
affidavit filed as mentioned today and the action taken for
recovery of the revenue amounting to Rs. 4,72,000/- and

submit a report within fortnight.

4. List it on 29.10.2020.

Justice Sheo Kumar Singh, JM

Dr. S.S. Garbyal, EM
JG

Original Application No.75/2019 (CZ)
(I.A. No. 114/2019)
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